Tema 5 CemeliHoe npaBo

VY4eOHble BOIIPOCHI:

1. IlonsTue, npeamMeET, METOA U UICTOYHUKN CEMENHOTO ITPaBa.

2. bpak: oHATHE, 3aKIIFOUYEHUE, IPEKPAIIECHNE, HEECHCTBUTEIBHOCTD.
3. IIpaBa 1 00s13aHHOCTH CYIIPYTOB.

4. IlpaBa 1 00513aHHOCTH POAUTENEH U JETE.

5. ®opMBI YCTPOICTBA JIETEH, OCTABIIMXCS O€3 MOMEeUeHUs pOIUTENICH.

Bompoc 1
CemeitHoe mpaBo — ocobas OTpaciib  POCCHUHCKOrO TMpaBa W
3aKOHOJIATEIbCTBA, peryaupyromas JINYHbBIC (HEeMMYIIECTBEHHBIE) 151

UMYILECTBEHHbIE OTHOILIEHUS, BO3HHUKAIOLIUE MEXAY JIOAbMU U3 (akra Opaka,
KPOBHOTO POJICTBA, YCHIHOBJICHHUSI, TPUHSITHS JETEH B CEMbIO Ha BOCIIUTAHHUE.

Cewmelinble OTHOIIEHUSI — 3TO ocolas cdepa KU3HU 4yesloBeKa, KoTopas He
BCEr/la MOXKET OBbITh yperyJMpoBaHa HOpMaMu IMpaBa, HO B TO K€ BpeMs ITH
B3aMMOOTHOIIICHUST HACTOJIBKO Ba)XXHBI JJisi OOIIecTBa W TOCYyAapCTBa, 4TO
HocJieZIHEE HE MOKET HE YPEeryiaupoBaTh UMX. Peub KacaeTcsl TOJBKO CIEeHHaIbHO
YCTaHOBJICHHBIX OTHOIIIEHUH U B CTPOTO YCTAaHOBICHHBIX 3aKOHOM Tpenenax. Tax,
B COOTBETCTBUH CO CT. 2 CemeitHoro konekca Poccuiickon deaepanuu npaBoBOMy
pEryJIMpOBaHUIO MOAJIEXKAT:

— YyCIOBUS W TIOPAJOK BCTyIUIGHHS B Opak, mpekpaiieHue Opaka wu
NpU3HAHHUE €r0 HeACHCTBUTEIbHBIM;

— JMYHbIE HEMMYIIECTBEHHbIE U HWMYILECTBEHHBIE OTHOIICHUS MEXIY
YJIEHAMH CEMbBH: CYNpyraMu, OBIBIIMMU CYNPYTaMHU, POJUTEISAMH U JI€TbMHU
(YCBIHOBUTENISIMU U YCBIHOBJICHHBIMH);

—  IuYHble  (HEMMYIIECTBEHHBIC)  OTHOIICHHS ~ MEXAY  APYTHMHU
POJICTBEHHUKAMH W WHBIMU JIMIIAMUA B CIy4asxX, MPEIyCMOTPEHHBIX CEMEWHBIM

3aKOHOOATCIbCTBOM,



— (opMBl M TIOPAJOK YCTPOMCTBA B CEMbIO JeTel, ocTaBIIMXCA 0€3
MOMeYeHusl pojauTeneit (omeka W TOMEYUTENbCTBO, MPUEMHAs CEeMbsl U
YCBIHOBJICHUE/y0UEPEHHE).

Bce ocranbHble OTHOIIEGHHS, BO3HUKAIOUIME B CEMbE, — JIOOOBB,
B3aMMOIIOHUMAHUE, TICUXOJIOTMYECKasi TMOJJAepXKa ©U T. J. — [PABOBOMY
YPETryJIUPOBAHUIO HE TTO/JICKAT.

Takum oOpazoM, mpeaMeT CeMEHHOro npaBa — 3TO COBOKYITHOCTH €JIMHBIX
M0 CBOEH CYIIHOCTH OOIIECTBEHHBIX OTHOIIEHUN, KOTOpPHIE PETyIUPYIOTCS
HOpPMaMHU CEMENHOTO IpaBa.

Meroa, UCTIOIB3yEeMbIl B CEMEMHOM IpaBe, MO OOJIbIIECH YacCTH SIBIISAETCS
JIMCTIO3UTUBHBIM, YTO OTBEYAET CYIIECTBY CEMEUHBIX OTHONIICHUN, HO UMEIOTCS
HOPMBbI, HOCSILIWE HWMIEPATUBHBIA XapakTep, OHHU MPHU3BAaHbl NPEXKIE BCETO
3alIUTUTH ciaboro y4aCTHUKA CEMEWHBIX IIPABOOTHOIIEHU I —
HECOBEPIICHHOJETHUX JETeH, HMHBAIUJIOB, JETEH-CUPOT U JETEH, OCTaBIIMXCS O€3
MOTICYCHUSI POAUTEIICH, KEHIIIUH B IEPHO]] OEPEMEHHOCTH U B TEUCHUE T'0J1a MOCIIe
pOXIeHUsT peOCHKa, TOXWIBIX M HEJACECHOCOOHBIX YUYACTHUKOB CEMEMHBIX
OTHOLIEHHM.

K ucrounnkam ceMeMHOro 3aKOHOAATEIbCTBA MOYKHO OTHECTH UEIbIA Pl
JOKYMEHTOB Pa3JINYHOM IOPUAMYECKOW Cuibl. B  mepByro odepenb, 3TO
Konctutynus PO®. B pamkax ri. 2 KoHCTUTYUHMH 3aKperuisieTcs NpaBo Ha >KU3Hb
(ct. 20), HA JOCTOMHCTBO JUYHOCTH, CBOOOMY OT MBITOK W Hacwius (cT. 21).
UYenoBek MOXKET OBITh YaCTHBIM COOCTBEHHUKOM HMMYIIIECTBA, €My TapaHTHUPOBAHO
npaBo HacienoBaHus (CT. 35), MaTepUHCTBO U JAETCTBO, CEMbsS HAXOAMUTCS MOJ
3aUTON rocyaapcTBa (CT. 38), KaXJI0My rapaHTHpyeTcs CcyjaeOHas 3aluTa ero
npaB 1 cB0o0OOJ (CT. 46).

K mexayHapoIHbIM OCHOBOIIOJIATAOIIUM aKTaM OTHOCSITCS:

— Jlexnaparnus o paBax pedenka (1959 r.);

— KonBennus o npaBax pedenka (1989 r.);

— BceoOmas nexmapanus npas yenoBeka (1948 r.);

— MexnyHapoJHbIe MAKTHI 0 paBax yenoBeka (1966 r.).



B pamkax MexayHapoaHOW opraHU3aluy Tpyia ObUIA MTPUHSITHI:

— Konsennust Ne 103 «O06 oxpane marepuHcTBa» (1952 1.);

— KonBenuus Ne 89 «O HOuHOM Tpyae keHmun» (1948 1.);

— KoHBeHIUs 0 coriacuu Ha BCTyIUIEHHME B Opak, OpaduHOM BO3pacTe U
peructpauuu 6pakos (1962 r.);

— Jlexyapanust O JUKBUJAUWHA JUCKPUMHHAIMA B OTHOLICHWM >KCHIIVH
(1967 r.);

— KonBeH1us 0 quckpuMuHaiuu B ooactu oopazoanus (1960 r.) u npyrue
MEXIYHApPOIHbIC aKThI.

Cewmelinblii koaekc Poccuiickoit denepannu, BCTyNUBIINK B I€WcTBUE C 1
Mapra 1996 roma, BKJIIOYAET BCE HOPMBI, KOTOPBIE PETYJIHUPYIOT CEMEHHBIE
IPABOOTHOUIEHMSI, U KOHKPETU3UPYET UX IO CIEAYIOIIUM HaIpaBJICHUSAM: 001Ine
MOJIOKEHUS,  3aKJIIOYEHHE U pacTopkeHue  Opaka, TMpU3HAHHE  €ro
HEJCHCTBUTEIbHBIM, TpaBa W OOSA3aHHOCTHU CYINPYTOB, MpaBa U OOS3aHHOCTU
poauTened M JeTei, aJluMEHTHble 00s3aTeNIbCTBA YJIEHOB CEMbHU, (OPMBI
BOCIIUTAHUsI J€TeH, OCTaBIIMXCSA O€3 TMOMEYEeHHs] PpOAUTENIeH, NPUMEHEHUE
CEMEWHOI0 3aKOHOZATEIbCTBA K CEMEWHBIM OTHOLICHUSAM C  y4acTHEM
WHOCTPAHHBIX TPa)KJlaH 1 UL 0e3 rpak1aHCTBa.

I'paxnanckuii kogekc Poccuiickont ®enepanuy JaeT MHOTME OCHOBHBIE
NOHSTHS, HCIIOJNb3yEMble B CEMEMHOM IIpaBe, Takue KakK IpPaBOCIOCOOHOCTb,
J€eCrOCOOHOCTh, UMsI TPaKJIaHWHA, MECTO €ro >KUTEIbCTBA, YCTAHABIUBAECT HE
TOJILKO TIPaBOBOE IOJIOXKEHHE YYAaCTHMKOB TIpa)KAaHCKOro o00poTa, HO U
OCHOBaHHUSI BO3HUKHOBEHUS, MOPSJAOK OCYIIECTBICHHUS IpaBa COOCTBEHHOCTH U
JIPYTUX BEIIHBbIX TpaB, pEryjJupyer JOTOBOPHbIE U MHBIE 0053aTEIbCTBA.
Conepxanmecs B ['K P® npaBuna ciykaT OCHOBOM  peryJMpOBaHUS
MMYLIECTBEHHBIX ITPaB CyNPYroB HE3aBUCHUMO OT TOT'O, 3aKOHHBIM 3TO PEKUM WIIN
noroBopublid. Kpome Ttoro, 'K P® omnpenenser mopsiiok pacnopsbkeHusi (B TOM
YUCJIE€ OTYYXACHWS) HMYLIECTBEHHBIMU [pPaBaMU HECOBEPUIEHHOJIETHUX HX
POAUTENSAMYU WM 3aKOHHBIMH MPEACTABUTENSAMU. ' paXTaHCKUN KOJEKC CONEPKUT

OCHOBOITIOJIararomunue HOpMbI 00 OIleKe M IOIEYUTEIHCTBE.



[Tomoxenus, 3akperieHHble B KoHctuTynuu, ['pakaaHCKOM KOJZEKce,
CemeitHoM kojaekce P®, HaxomdT CBO€ JaJIbHEHINIEE Pa3BUTHE B TEKYIIHUX
dbenepanbHBIX 3aKoHaX, Hampumep: «O0 OCHOBHBIX TapaHTUAX TpaB pPeOCHKA B
Poccuiickoit  ®enepanun», «OO0 akTax TPakKIaHCKOTO COCTOSHUS», «O
roCy/IapCTBEHHOM OaHKE JaHHBIX O JETAX, OCTaBIIMXCs 0€3 momne4YeHus
poauTenei» u ap.

Ha ocHoBe u Bo ucnonHenue QeaepanbHbIXx 3akoHOB IIpaBurensctBo PD
MOKET NMPUHUMATh MocTaHOBJIeHUA. Cpean HUX mocTtaHoBieHus [IpaBuTenbcTBa
P® «O06 yrBepxkaeHuu [IpaBun nepenaun netei Ha yCbIHOBIEHHE (YI0UEpEeHHUE) U
OCYIIECTBIICHUSI KOHTPOJISI 3a YCJIOBUSMU WX >KA3HU W BOCIIMTAHUS B CEMBSIX
ycbiHOBUTENEN Ha Tepputopun Poccuiickont @enepanuu u [IpaBuin nocTaHOBKM Ha
y4eT KOHCYJIbCKAUMU yupexaeHussMu Poccuiickoint Denepanuu 1eTeu, IBISIOMUXCA
rpaxnanamu  Poccuiickon ®enepaunu W YCBIHOBIEHHBIX HWHOCTPAaHHBIMH
rpakjaaHaMu M Juiamu 0e3 rpaxaancTBay U «O0 yTBEPKICHHUH MEPEUHS] BUIOB
3apabOTHON TIIATBI M MHOTO J0XOJa, M3 KOTOPBIX IPOM3BOIUTCS YIEprKaHUE

AJIMMCHTOB Ha HCCOBCPIICHHOJICTHHUX HCTCﬁ)) nu Jap.

Bompoc 2

bpakom npusHaeTcs cor03 MyXYHUHBI U JKEHIIUHBI, JOCTUTIINX MO O0IIeMy
IPaBUIIy COBEPLICHHOJETHSI, 1€ECIIOCOOHBIX, HE COCTOSIINX B OJIM3KOM POJCTBE,
JIPYroM 3apeTrUCTPUPOBAHHOM Opake WJIM B OTHONICHUSX YCHIHOBHUTENS W
YCHIHOBJICHHOTO, 3aKJIIOYEHHOTO B OpraHax 3alldCd aKTOB TIPa)XIaHCKOIrO
COCTOSIHMSI B JIMYHOM MPHUCYTCTBUU OYyIyIIMX CYNPYroB Ha OCHOBE B3aWMHOTO,
no0poBoJibHOTO cornacus. [IpaBa u 00s13aHHOCTH CYHpPYroB BO3HHMKAIOT CO JIHA
rOCyIapCTBEHHOM perucTpanuu Opaxa.

[To obmemy mpaBuiay OpayHbIii BO3pacT ycTaHaBIMBaeTcs ¢ 18 jer, HO B
0co0BIX citydasix (OepeMeHHOCTh, poXKJeHHe peOeHka U Ap.) OpauHbli BO3pacT
MOJKET OBbITh CHM)KEH IO PELICHUI0 OPraHOB MECTHOro camoympasieHus. Kpome

Toro, cyobektaM Poccuiickoit ®enepaiiiu NPEAOCTABICHO IPaBO MPUHUMATh



3aKOHBI, PETYJHUPYIOUIME TOPSAJOK W YCIOBUS BCTYIUIEHMS B Opak JWil, He
nocturmmx 16 ner.

Bpak He MoOXeT OBbITh 3aKIIOYEH MEXIy OJM3KUMHU POJCTBEHHUKAMU —
pOIUTENSIMA M JE€TbMH, Oal0yliKaMu, JeAyIIKaMd W BHYKamH, OpaTbiMH H
CeCTpaMU  POJHBIMHU, €JIUHOKPOBHBIMM U  €IMHOYTPOOHBIMH, a  TaKxke
YCHIHOBUTEJIEM W YCBHIHOBJICHHBIM, IOCKOJIbKY TaKW€ OTHOIIEHUS [0 3aKOHY
MPUPABHUBAIOTCS K POACTBY 1O KPOBH.

He moxxeT ObITh 3akitoueH Opak, eciau OJWH Wiu 00a OyAyluXx cynpyra
MPU3HAHBI CYJIOM HEJEECIOCOOHBIMH, TaK KaK OHM HE MOTYT OTBEYaTh 3a CBOM
JEUCTBUST W TNPUHUMATh OCO3HAHHOE pEIIeHHEe O BCTYIUIGHHH B Opak, 4To
MPOTUBOPEUYUT NPUHITUITY JOOPOBOJIHLHOCTH OpavyHOIO COIO3a.

bpak He MOXkeT ObITh 3aKIIIOUEH, €CIU OAWH WM o0a OyJylIuX Cymnpyra
COCTOSIT B JIPYTOM 3aperucTpUpOBaHHOM Opake, YTO MPOTHUBOPEUYUT MPHUHIUITY
MOHOTaMHOCTH.

bpak 3akintouaercs B opranax 3AI'Ca 1o ucteueHuu mecsia co JHs MoJauu
COBMECTHOTO 3asiBJICHUS OyAYyIIMX CYNPYroB, MHOTAA 3TOT CPOK MPU HAJIWYUU
YBXUTEIBHBIX MPUYUH MOXKET ObITh YBEIUYEH JI0 IBYX MECSIICB UJIM YMEHbIIICH.
B ocoObix cnydasx Opak MOXET OBITh 3aKJIOY€H B JCHb MOJaud 3asBICHUS.
[Topsinok 3aknroueHus: Opaka pernameHtupyercs DenepanbHbIM 3akoHOM «O0
aKTaX rpakIaHCKOTO COCTOSIHUS.

[Ipekpatienue Bcex JUYHBIX (HEMMYIIECTBEHHBIX) U BBITCKAIOIINX W3 HUX
UMYIIECTBEHHBIX OTHOIICHUN MEXIy CyNpyTraMH sSBJISICTCS MIPEKpaIieHruemM opakxa.
J{1s1 TOT0 3aKOHOM MPEAYCMOTPEHO J1BA OCHOBAHUSI — CMEPTh OJHOTO U3 CYNPYTOB
U pactopkeHue Opaka. Eciu oamH W3 CynpyroB ymep WiIM NpPHU3HAH CYJIOM
yMEPIINUM, TOKYMEHTOM, YCTaHABIUBAIOIINM MIPEKpAICHHEe OpauyHbIX OTHOIICHU,
SBJISIETCS CBUJCTEIBCTBO O CMEPTH, BBIJIAHHOE B YCTAaHOBJICHHOM TOPSIKE
opranoM 3AI'Ca.

B cmywae mpekpamenuss Opaka mytem ero pactopxkeruss CK PO
npeaycMaTpuBaeT  aAMUHUCTPATUBHBIM M CyINeOHBIA  TMOPSAOK. B

aIMUHUCTpaTUBHOM mopsiake B opraHax 3AI'Ca Opak pacropraercss 1o



COBMECTHOMY 3asiBJIeHUIO. EciiM y cynpyroB HeT OOIIMX HECOBEPILIEHHOJETHUX
JETe M €CTh B3aMMHOE COIJIaCHME€ Ha IMPEKpPALEHUE CYNPYKECKUX OTHOLICHWH,
pabOTHUK OpraHa BBIHOCUT pEIICHHE O PACTOPKEHHH Opaka, HE BJABasICh B
MOTHBBI U IPUYMHBI PACTOPKEHUS Opaka, JIMIIb PUKCUPYS pacla] CEMbH.

bpak, moxeT ObITh pacTopruyT B opraHax 3AI'Ca u no 3asBJIE€HUIO OJHOTO
U3 CYINpYroB JaXe MpPU HaJU4YMK OONIMX HECOBEPUICHHOJETHUX JETEW, €CIu
JOpyrof Cympyr NpU3HaH CyJOM O€3BECTHO OTCYTCTBYIOIIMM, HEAEECIIOCOOHBIM
WM OCYKJIEH 3@ COBEPILEHUE MPECTYIUICHUS K JIMIIEHUIO CBOOO bl HA CPOK CBBIIIIE
Tpex Jer. B cioydae sBKM cCymnpyra, NpHU3HAHHOIO CyAOM 0O€3BECTHO
OTCYTCTBYIOLLIUM, Opak MEXIy HUMU MOXKET ObITh BOCCTAHOBJIEH, €CIH JAPYTroil
CYNpyT HE BO3Pa’KaeT U HE BCTYMHJI B JPYroil 3aKOHHBIN Opax.

3aKOH, 3alUINasl >KCHILMHY, 3alpeliacT CyNpyry IOAaBaTh 3asBICHUE O
pacTopxkeHuu Opaka B TedeHUE OEpEMEHHOCTH >KEHIIHMHBI M OJHOTO roja IMocie
poxzaeHus pedenka. Ilpuuem 3To npaBuiIO MPOJOJKAET IEHCTBOBATh, 1AXKE €CIH
peOEHOK pOAMIICS MEPTBBIM WIIM HE JI0KUJI 10 TO/1a.

Pactopxenue Opaka M Bblgadya CBUIETEIbCTBA O PACTOPKEHHMU Opaka
IPOU3BOJMTCS YE€pe3 Mecsll CO JHS I[OoJauyd 3asBICHUS B  TMOPSAIKE,
npenycMoTpeHHoM — DenepanbHbiM  3akOHOM  «OO0  akTax  rpakIaHCKOro
COCTOSTHUSI.

Bo Bcex ocTanbHBIX cilydasix Opak pacTopraercsi B Cy1eOHOM HOpsAKe:

— €CJIN Y CYNPYTOB €CTh 00IINE HECOBEPIIECHHOJIETHUE AETH;

— €CJIM OJIUH U3 CYIIPYT'OB HE COTJIACEH Ha pacTOopKeHHe Opakxa;

— €CJIM OJIMH W3 CYNPYroB, XOTS M HE BO3paXaeT MNpeKpaTuTh Opak,
YKIIOHSIETCS OT €ro pactopxkeHus B opraHax 3AI Ca.

Ecnu cynpyru, umeromune oOIMX HECOBEPIICHHOJETHUX JETeH, COTJIacHbI
Ha Pa3BOJ, CyJ HE BBIACHSET MPUYHUH, a MPOCTO pacTopraeT Opak. Eciu sxe ogun u3
CYNpYyTOB MPOTUB pacTOpKeHus Opaka, CyJ JOCKOHAJIbHO UCCIEAYeT MPUYUHBI U
MOTHUBBI, NPHUBEAIINE K pacrnagy CeMbH, M JaXe MOXKET Ha3HAYUTh CpPOK B

npeaesiax TpexX MecsleB IJisi MPUMHUPEHUs cynpyroB. Eciu ke mo ucTeueHuu



ATOr0 CpOKa OJMH U3 CYNPYTrOB MPOJOJDKAET HACTAauBaTh HA pa3Bojie, Cyll 00s3aH
pacTopruyTh Opax.

BbelHOCS pelieHne, Cya peniaeT BONPOChI O MECTE >KHTENbCTBA JETEH, O
NOpSIJIKE M pa3Mepax BBILJIAT Ha COJIEpkKaHUE JETell WM HETPYIO0CHOCOOHOTO
cyrpyra Jnbo o pazzene o0Iero HMyIIecTBa.

bpak cunrtaercd mnpekpamieHHbIM CO JHS BCTYIUIEHHMS PEIIEHUs CyAa B
3aKOHHYIO CHUILY.

Ot pacropkeHus Opaka cleAyeT OTJIW4YaTh MHCTUTYT NpU3HaHUS Opaka
HeJIeHCTBUTEIbHBIM. Eciu  pacTopkeHue Opaka TNpekpaiiaer Cynpy>KecKue
OTHOIIEHUS Ha Oyayiiee, TO TMpU3HAHUE Opaka HEIECUCTBUTEILHBIM BJIEUET
BOCCTAaHOBJIEHHE MPABOBOIO IMOJOKEHUS KaXKJI0I0 U3 CyNpPYyroB, CYLIECTBOBABILIEE
Ha MOMEHT 3aKJIFOUE€HHsI TAKOTO Opaka.

K ocHoBanusiM mipu3HaHus Opaka HEACHCTBUTENBHBIM  OTHOCSATCS
cienyromue o0CToATENbCTBA!

1) oTcyTCTBHE B3aUMHOTO JOOPOBOJIBLHOTO COTJIACUS MY>KUMHBI U SKEHITUHBI
(ct. 12 CK PD);

2) HEIOCTHUKEHUE OpavyHOTO BO3pacTa JUIAMHU, BCTYNUBIIUMH B Opak, WM
XOTsI ObI OJTHUM U3 HUX;

3) HaXOXKJEHUE OJTHOTO U3 CYNPYIrOB B IPYTOM 3apErUCTPUPOBAHHOM OpaKe;

4) 6113K0e POJICTBO;

5) HegeecnocoOHOCTh XOTs ObI OJTHOTO U3 CYIIPYTOB;

6) COKpBITHE OJHUM W3 CYyNpyroB BeHepudeckoro 3abosieBanus uiau BHY-
HHpEKINH;

7) GuKTUBHBIN OpakK, 3aKIIOUCHHBINA 0€3 IeJIN CO31aTh CEMbIO.

B cnydae mpusHaHus Opaka HEACHCTBUTEIBHBIM OH MPU3HACTCS TAKOBBIM C
MOMEHTa TOCyAapCTBEHHOM peructpanuu B opraHax 3AI'Ca. Ecnu k MOMEHTY
pacCMOTpEHHs JieJla CYJOM OTIaJM T€ OOCTOSITENbCTBA, KOTOPBIE MOCITYXKUIH
OPUYUHON CyJa, WKW CyNpyrd (PaKkTUUYECKH CO3/ajd CEMBIO, WM €CIIA 3TOTr0

TpeOYIOT MHTEPECHl HECOBEPIIEHHOJIETHETO CYNpyra, CyJ MOKET OTKa3aTh B HCKE.



NmyiectBo, mpuoOpeTeHHOE B TakOM Opake, JCIUTCS IO IpaBujiaM 00
oO1en JIOJIEBOM CcOOCTBEHHOCTH, OpaydHbIf JIOTOBOP IIPU3HACTCS
HEJICWCTBUTEILHBIM, OJIHAKO HAa MpaBa W MHTEPECHI JETEH, POXKIACHHBIX B TaKOM
Opake, HEACHCTBUTEIBHOCTh HE BIMSAET, KPOME TOr0, CyJ MOXKET 3allluTUTh

MHTEPECHI TOOPOCOBECTHOTO CYIIPYTa.

Bomnpoc 3

[To cemeliHOMY 3aKOHOAATENBCTBY 3aKJIIOUCHHE Opaka MOPOXKIAET
BO3HUKHOBEHHUE CYIPYKECKUX IpaB U o0s3aHHOCTEH. [IpaBa cympyroB MOXHO
pas3aenuTh Ha JMYHbIE (HE UMYIECTBEHHbIE) M HMyllecTBeHHble. K mnepBoit
KaTerOpUM OTHOCATCS MpPaBO Ha CBOOOAHBIA BBIOOP MECTa JKUTEIbCTBA,
npodeccuu, poaa 3aHATHNA, (aMUIMH — OCTaBUTh JOOpauyHylO, MPUCOEIUHUTH K
CBOEH (haMUIIUIO Cynpyra WM B34Th (PAMUJIMIO Cylpyra; KO BTOPOW KaTeropHH
OTHOCATCA OTHOLIEHMS MO MOBOJYy COBMECTHON COOCTBEHHOCTH M OTHOULIEHHS IO
IIOBOJ1y B3aMMHOI'0 MaT€PHUAIILHOTO COJIEPKaHUSI.

TpanuuuoHHON (QOPMOI yperyaupoBaHHs HMMYIIECTBEHHBIX OTHOIICHHM
MEXY CYNpYTraMH SIBJISIETCS 3aKOHHBIM PEXUM HMYLIECTBA CYIPYrOB, KOTOPOMY
nocesimena . 7 CK P®. On pelictByer, eciu OpadyHbIM JOTOBOPOM HE
IPEeayCMOTPEHO HMHOE, U MPEINoyiaraeT, 4YTO CYNpPYrd MOJB3YIOTCS U
pPacnopsKar0TCsl COBMECTHBIM MMYILIECTBOM IO B3aMMHOMY COTJIACHIO, & B Cllydae
pacTopKeHus Opaka UMYILIECTBO JEIUTCS MOPOBHY.

K coBmecTHOII COOCTBEHHOCTH CYNpPYrOB OTHOCSTCS 3apaboTHas Iuiata
CYNpyTOB, AOXOIbl OT NPEANPUHUMATEIBCKON JEATEIBHOCTH W PE3YJbTATHI
WHTEJUIEKTYaJIbHON e TeIbHOCTH, IEHCUH, TOCOOUS, HE UMEIOLIUE CIIEeUATIbHOTO
[EJIEBOI0 HAa3HAYEHUs, JBUKUMbBbIE M HEABM)KHMBIC BEUIU, MPUOOpPETEHHBIE BO
BpeMs Opaka 3a cueT OOIIMX JOXOJ0B, [ICHHbIE OyMaru, OaHKOBCKHE BKJIabl, Nau
U T. 1., BHECEHHbIE 3a CYET OOLIMX JO0XOJIOB, U JIPYroe MMYIIECTBO, HAKUTOE BO
BpeMs Opaka.

CoBMeCTHOW COOCTBEHHOCTBIO HE SBJIIETCS HMYILECTBO Ka)XJA0ro W3

CYNpYyTOB, HAXUTOE 10 Opaka, UMYIIECTBO, TOJYYEHHOE B JIap WJIA B HACIEICTBO



BO BpeMs Opaka, Bellld WHIUBHUAYaJbHOTO MOJIb30BaHUS, CYMMbl MaTepHaIbHON
MOMOIIM, MMEIOIIEeH IIeJIeBOM XapakTep, HanpuMep, CyMMbI, BBIIJIAYCHHbIC B
BO3MEIICHHE yIIepOa B CBA3U C yTPATOUN TPYI0CIOCOOHOCTH BCIEACTBUE YBEUbSI.

Cyrmpyru BrpaBe pa3feuTh COBMECTHO HAXKUTOE UMYILIECTBO, KaK BO BpEMsI
Opaka, Tak M TMOCJIE €ro pacTopxeHus. B OOJBIIMHCTBE Cly4aeB pasiel
MIPOU3BOIUTCS MOCIIE PACTOPKEHUsI Opaka, TO3TOMY 3aKOHOJIATENb MPEyCMOTPEN
TPEXTOAUYHBIN CPOK UCKOBOM JTABHOCTH IO UCKaM O pasjiesie COBMECTHO HAXKUTOTO
umyiiectBa. OOBIYHO CyJl MPU BBIHECEHHHM TAaKOTO PEIICHHS PYKOBOJCTBYETCS
IIPUHIMIIOM PAaBEHCTBA CTOPOH, HO MHOTJA OH MOKET OTOWTHU OT 3TOTO MPUHIMIIA
Y YBEJIIMYUTh WIM YMEHBIINTH JOJIIO OJAHOrO M3 cynpyros. Hampumep, eciau 31o
HEOOXOAMMO ISl YJIOBJIETBOPEHHSI MHTEPECOB HECOBEPUICHHOJETHUX JAETEH WU
OJIMH W3 CYIpPYroB BO Bpemsi Opaka Bea ce0si aMOopalbHO — 3JI0YNOTPeOIsi
CHUPTHBIM HAMMTKAaMH, CTABHJI CEMbIO B TSXKEJIO€ MATEPUATIbHOE IMOJIOKEHUE, HE
NOJIy4aJl JOXOJ 110 HEYBaKUTEJIbHBIM TPUYUHAM.

Cewmelinbiii kogekc 1996 r. npeaycMoTpesl HOBEUTY B 3aKOHOJATENIBCTBE —
OpauHblil 10roBOp. bpauHblil JOTOBOP MOXKET OBITh 3aKIIOYEH CYNpyraMmu Kak 10
Opaka, Tak u BO Bpemsi Opaka. Ecnu oH 3akirodyaeTcsi 1o BCTyIUIEHUS B Opak, TO
NEeHUCTBOBATh HAYMHAET IMOCJie €ero 3akirodeHus. J[lns OpayHoro JoroBopa
NpeaycMOTpeHa THUCbMeHHas ¢opma ¢ 00s3aTeIbHBIM  HOTapUAJIbHBIM
ynoctoBepeHueM. [Ipu 3ToM MOXKHO U3MEHUTh 3aKOHHBIN PEKUM COOCTBEHHOCTH,
CYNpyTrd BIpPaBE OINPEAEIUTh CBOM MpaBa M OOA3aHHOCTU IO B3aUMHOMY
COJIEPKaHUIO, TIOPSJOK HECEHUSI MU CEMEMHBIX pacxoJ0B, HO OpayHbIi JOTOBOP
HE MOXET OrpaHUYMBaTh IPABOCIHOCOOHOCTh U JIEECIIOCOOHOCTH CYNpPYTOB,
HapyllaTh IPUHLIMIBI PABHOIPABUS MY>KUMHBI U KEHIIMHBI B Opake U COAepKaTh
TaKhe YCJIOBUS, KOTOpbIE MPOTUBOPEUMJIM Obl OOIIMM HayalaM CEMEHHOro
3aKOHOJATEIbCTBA.

JloroBop mepectaer AeMcTBOBaTH C MOMEHTa IMpeKpaulieHuss Opaka, OH
MOJKET OBITh MPEKPAIIEH WM PACTOPTrHYT MO B3aMMHOMY COTJIACHUIO CYNPYTOB B

moboe Bpemsi. Takke MOKeT ObITh NMPU3HAH HEJNEUCTBUTENBHBIM, KaK M JIIOOOU



IPaXKIAHCKUA JOTOBOp, MO OCHOBAHMSIM, MPEAYCMOTPEHHBIM B TPaXAAHCKOM
3aKOHOJIATEIbCTRBE.

BpauHbiM 1OrOBOpOM CYNpyru BIpPaBE W3MEHUTh YCTAHOBJICHHBIA 3aKOHOM
pEXUM  COBMECTHOM  COOCTBEHHOCTH, YCTaHOBUTh PEXKHUM  COBMECTHOM
COOCTBEHHOCTH, JOJEBOW WM pa3lelbHOW COOCTBEHHOCTH Ha BCE HMYIIECTBO
CYyHpyroB, Ha €ro OTHEJIbHbIC BUJLI WJIM Ha UMYIIECTBO Ka)JOTO U3 CYNPYTOB.
Takoit JOroBOp MOXET ObITh 3aKIIOYEH B OTHOILIEHWH KAaK MMEIOIIETOCs, TaK U
OyIylIero UMyIIECTBa CyIPYTOB.

Cympyru BOpaBe 3aKkpenuTh B OpayHOM JOTOBOpPE CBOM IIpaBa M
00s3aHHOCTH IO B3aMMHOMY COJIEPKaHHIO, CIOCOOBI ydacTus B J0XOAaxX Ipyr
Jpyra, TOPSAOK HECEHMsI KaXKIbIM M3 HHUX CEMEWHBIX pacxojioB; OIpPEIETUTh
UMYIIECTBO, KOTOpoe OyJeT mepeJaHo KaXJAOMy M3 CYNpyroB B cilydae
pacTopkeHusi Opaka, a TakKe BKJIIOYUThL B OpauyHbId JOTOBOp JtOOBIC WHBIC

ITOJIOKEHMS, KaCAKOIIMECS UMYIIIECTBEHHBIX OTHOILIEHUM CYIIPYTOB.

Bomnpoc 4

[TosiBnenne peGeHka Ha CBET MOPOKAAET MHOKECTBO MTPABOOTHOIICHH, U B
MEpPBYI0 O4Yepelb ATO OTHOIICHWS poauTeneit u aeredl. IOpuamdeckuit daxt
MPOUCXOXKICHUSI PEOCHKA OT KOHKPETHOM KEHIIWHBI YCTAHABJIMBAETCS OPraHOM
3AI'Ca Ha OCHOBAaHMHM JOKYMEHTA, BBIJAHHOTO MEIUIIMHCKUM YUPEKICHUEM.
[Ipoucxoxaenre pedbeHKa OT My XYUHBI 00YCJIOBJIMBAETCS CTaTyCOM Marepu, T. €.
3aMyXeM OHa wiuM HeTr. Eciam maTh 3aMyeMm, TO JEHCTBYET Mpe3yMIIus
OTIIOBCTBA, IO KOTOPOH OTIIOM pPeOEHKA MPU3HAETCS CYyNpyr MaTepu, MPUUYEM STO
NpaBUJIO JIEMCTBYET, AAXKE €ClU CyNpyr ymMmep, mporaj 0e3 BecTH WU ke Opak
pactopruyT B TeueHue 300 pgHEl TOCHE YCTAHOBICHUS TEPEYUCIEHHBIX
opunuueckux ¢aktoB. Eciu ke MaTh HE COCTOMT B Opake, BO3MOXKHBI JBa
BapUaHTa: TOOPOBOJIBHOE YCTAHOBJIEHHE OTIIOBCTBA MO COBMECTHOMY 3asBJICHHUIO
orua u marepu B oprad 3AI'Ca wiM ycTaHOBJIEHHWE B CyJ€ MO NpaBUIaM
IPpaXKJaHCKOTO CynonpousBojacTBa. Ho kakum Obl criocoOOM HHM yCTaHABIMBAJICS

(l)aKT IMPOUCXOKIACHHUA pe6eHKa, OH ABIACTCA OCHOBAHHUCM AJI1 BO3HHMKHOBCHUSA



POIUTENBCKUX TMPaB U 00SI3aHHOCTEHN, a B MOCIEAYIONIEM MpaB U 00s3aHHOCTEN
JIeTe TI0 OTHOILICHUIO K POJUTESIM.

JleTn kak camasi He3aluuIleHHas TpyIa POCCUIUCKHUX I'pakaaH HYKIAl0TCA B
0c000M OXpaHe U 3aluTe, Mo3ToMy UMeHHO B CemeliHoM konekce P® 3amoxkeHa
OCHOBa HX MpaB U cBoOona. Pebenkom B Poccuiickoit denepanmu mnpu3HaeTCs
auno, He pgocturmee 18 mer. Tak kak peOEHOK SBISAETCS TOJHOLIEHHBIM
IpaXJaHUHOM TOCYAAapCTBa, TO COOTBETCTBEHHO W BCE NpaBa U OOS3aHHOCTH,
3akpemieHHble B II1. 2 Konctutynuu P®, paBHbIM 00pa3oM OTHOCATCS M K JETAM C
NOMpaBKOM Ha  Bo3pacTHele ocobeHHocTu. Kpome Toro, rocynapcTBo
npexycmarpuBaeT B cT. 38 Koncturyunn P® mpaBo u 00s3aHHOCTH pojauTenen
3a00TUTECI M BOCIHUTBHIBATHL cBomx Jgereil. B CemeiitHom koaekce PD »tm
IIOJIO’KEHUSI HAaXOJAT CBOE pa3BUTHE. PeOEHOK MMeeT mpaBo: Ha MMs, OTYECTBO U
(dbaMunuioo; Ha XU3Hb M BOCIUTAHHE B CEMbE, HA OOILIEHHE C POJUTEISIMH,
OpaThIMH, CECTpaMH, AeAylIKaMu, 0a0yllIKaMu U APYTMMH POJCTBEHHHKAaMU; Ha
3aIHUTY, KOTOPYIO 00s13aHBI 00ECTICYUTh €TI0 POJUTENIH, & B OCOOBIX CIIydasX U Ha
3aIUTYy OT POJUTENEH, €CIIM MOCIEIHUE 3JI0yIOTPEOIIAIOT CBOUMHU POAUTENBCKUMU
IpaBaMH; Ha MOJIYYEHHE COACPKAHUS OT CBOUX POAMUTENICH, a B 0COOBIX Clydasix U
OT JPYTUX JULI.

Pogutenn mMerOT mpaBo M 00sf3aHBI BOCHUTHIBATH M COJEPKATH CBOUX
HECOBEPIICHHOJIETHUX JleTell. PoauTenn paBHbI B CBOMX IpaBax M O0S3aHHOCTSIX.
OHu 00s13aHBl 3alUIIATh MHTEPECHl CBOEro peOEHKa BO BCEX HWHCTaHUUSAX,
oOecrieunBaTh MOJyYeHUEe PEOCHKOM OCHOBHOTO OOIIEro oOpa3oBaHus, 00samas
paBOM BBIOMpaTh (POPMBI M METOBI, C TOMOIIBIO KOTOPHIX ATO 0Opa3oBaHHE
OyJIeT MOJTyUYEeHO.

Pogutenbckue npaBa HE MOTYT OCYIIECTBIATHCS B IPOTHBOPEYUH C
WHTEpecaMu JieTed, T. €. pOAMTENM HE HMEIOT MpPaBO HAHOCHUTh BpE[
NICUXUYECKOMY MJIM (PU3HUECKOMY 3/10pOBbIO peOCHKa.

WNHorna ckiIagpIBalOTCA CUTYyallM, KOrjJa peO€HOK MPOKUBAET OTAEIBHO OT
OJIHOTO U3 POAUTENICH, HO TEM HE MEHEEe POJUTEIbCKHUE MpaBa U O0S3aHHOCTH OT

9TOro HC YMCHBLIIAKOTCA W TCM Ooyiee He HMCYe3aroT. OTI[CJ'H)HO HpO)KI/IBaIOHII/Iﬁ



poauTeNlb HMMEET BCE T€ e mpaBa. i ONTUMAIBbHOTO PEIIEHHUST BOIPOCOB
BOCHUTAHUS POJIUTEN MOTYT 3aKJIIOYUTh COTJIAIIEHUE O MOPSIAKE OCYIIECCTBICHUS
POAUTEIbCKHUX MPAB.

CemeliHBIH KOJIEKC TIpeaycMaTpuBaeT JBe (OPMBI OTBETCTBEHHOCTH
poauTeNe 3a HEUCIOJHCHUE WM HEHAJUJIC)KAIIEE HCIOJHEHHE CBOMX
POIUTENBCKUX OOS3aHHOCTEH — OTrPaHUUYEHUE POJUTEIbCKUX MpPaB U JIUILICHUE
poauTeNbCKUX MpaB. OrpaHUYEHUE POAUTEIBCKUX MpaB — 3TO BPEMEHHAs Mepa,
yCTaHaBlIMBaeMasi Ha 6 MecCsSleB CyJOM MO 3adBJICHUID OPraHOB OMNEKU U
MOTICYUTENILCTBA, €CIU OCTaBJIeHUE peOCHKa C pOoaUTEIsIMU (OJHUM U3 HHX)
OMMAacHO JJisi peOeHKa MO OOCTOSITENhCTBAM, OT poauTesied (OAHOrO0 U3 HUX) HE
3aBUCSIINM (IICUXUYECKOE PACCTPOMCTBO WJIM MHOE XPOHHYECKOE 3a00JIEBaHMUE,
CTEUYECHHE TSHKEIBIX 00CTOSATEILCTB U JIP.).

OrpaHndeHue pOJIUTEIBCKUX IPaB JOMYCKACTCS TAaKXKE B ClydyasX, €CIU
OCTaBJieHHE peOeHKa ¢ pOoAUTENsIMU (OJHUM M3 HUX) BCIEJACTBHE MX IOBEIICHUS
SBJIIETCSI OMACHBIM JUIsl peOeHKa, HO HE YCTAaHOBJICHBI JOCTATOYHBIC OCHOBAHUS
JUISL JIMIICHUST poAuTeNied (OJHOTO U3 HUX) POAMTENbCKUX MpaB. Eciu ponurenu
(0IMH W3 HUX) HE U3MEHST CBOETO MOBEJICHUSI, OPTaH OMEKHU U MOMEYUTENHCTBA 110
UCTEUCHUH 6 MecAleB TOCJE€ BBIHECEHUS CYJOM pelleHus 00 OrpaHuyYeHUU
POAUTENBCKUX MpPaB 00513aH MPEABSIBUTH UCK O JIMIICHUH POJUTENICKUX IMpaB. B
WHTEpecax peOeHKa OpraH OMEKU M TOIMEYUTEIHCTBA BIIPaBE MPEAbSIBUTH UCK O
JUIIEHUU POJUTENICH (OAHOTO M3 HUX) POAMTENIHCKUX IPaB J0 UCTEUEHHUS] ITOTO
cpoka (ct. 73 CK POD).

Kpaiineli Mepoll OTBETCTBEHHOCTH POJMUTEIICHM 3a HEUCIOJIHECHUE WU
HEHaJJIeXKalee HCIOJHEHUE WMHU POJUTEIBCKUX O0S3aHHOCTEH  SABISETCSA
JIMILICHUE POJUTENIBCKUX IMPaB: €CIM POJAUTENH YKIOHSIOTCA OT BBINOJIHEHUS
00s13aHHOCTEW poJUTEIEH, B TOM YHUCJE MPHU 3JI0CTHOM YKJIOHEHHWU OT YIUIAThl
AJTMMEHTOB; OTKa3bIBAlOTCSI 0€3 YBAKUTEJIBHBIX MPUYUH B3ATh CBOEro pedeHKa U3
pPOMUILHOTO Jo0Ma (OTACNICHUs) JTU0O0 W3 WHOW MEAWITMHCKON OpraHU3aIlNH,
BOCHUTATEJILHOTO YUPEKICHUS, YUPEKICHUS COLIMATBLHON 3aIUThl HACEJICHUS W

N3 aHaJOInm4HBbIX OpFaHHSaHHﬁ; 3J'IOy1'IOTp€6J'I$IIOT CBOMMH POJUTCIbCKUMU



IIpaBaMHM; KECTOKO OOpaIlaroTCs C J€TbMH, B TOM YHCIE JOMYCKAIOT (PU3NYECKOE
WIM TICUXMYECKOE€ HacCWIME HaJ HUMH, IOKYyLIalOTCs Ha MX IOJIOBYIO
HEITPUKOCHOBEHHOCTb; SIBJIAIOTCS OOJIbBHBIMU XPOHHYECKHM aJKOTOJIM3MOM HWJIU
HapKOMAaHHEN; COBEPUIWIN YMBIIUIEHHOE MPECTYIJIEHUE MPOTUB KXU3HU WIN
3I0pOBbsl CBOMX JieTeld JMOO TMPOTHB JKW3HU WM 3J0pPOBbA  CYIpYTa.
BoccTanoBneHne B pPOAUTENBCKUX IIPaBax MPOU3BOAUTCS TaKXKe B CyJcOHOM
HOpSAJKE, HO TOJIBKO €CIM POAMUTEIN CMOTYT J0Ka3aTh, YTO U3MEHUJIM CBOE
NoBeJeHUE, 00pa3 )KMU3HU U OTHOLIEHUE K BOCITUTAHUIO pEOEHKA.

ANVMMEHTHBIE OTHOLIEHHWS — 3TO IPABOOTHOLIEHHUS, BO3HUKAIOIIUE Ha
OCHOBAHMHM COIVIALLIEHUS CTOPOH WJIM PEIIEHUS Cy/d, B CHIIy KOTOPOT'O OJJHU WICHBI
ceMbU 00s3aHBI MPENOCTABIATh COJEPKAHUE IPYTUM €€ uieHaMm. AJIMMEHTHbIE
OTHOILIEHUSI MOKHO KJIacCU(PULIUPOBATH 110 CYObEKTaM:

— QJIUMEHTBhl pOJUTENEH B OTHOIIEHUH HECOBEPUICHHOJIETHUX U
COBEPILIEHHOJIETHUX, HO HETPYIOCIIOCOOHBIX U HYKJAIOIIMXCS IETEH;

— B3pOCJIbIE IETH B OTHOIIEHUH POJUTEIEH;

— cynpyrd (B YCTaHOBJIEHHBIX 3aKOHOM Ciyyasix OBIBIIME CYNpyIrH) B
OTHOULIEHUH JIPYT JpPYyTa;

— MpU HAJUYUM ONPEIEICHHBIX YCJIOBHM OpaThsi W CECTPHI, AEIYIIKA,
0a0y1ika B OTHOILIEHWY BHYKOB U BHYKH B OTHOIIEHUH JEIYIIKH, 0a0yIIKY;

— BOCHUTAaHHUKMA B OTHOIICHHWU (PAKTUUECKUX POAMUTENICH, MAaChIHKH,
NaJ4yepullbl B OTHOIIEHUH OTYMMA U MAYEXHU.

ANVMMEHTHBIE OTHOILUEHHS HOCST [UISAIIMICS XapakTep, M Ha HHUX HE
pacnpocTpaHseTcss CPOK UCKOBOM TaBHOCTH.

3aKOHOM TPEAYCMOTPEHO, YTO POAMUTENM O0O0s3aHbI COJAEpkKaTh CBOUX
HECOBEpIICHHONETHUX JeTel. B OonbmIMHCTBE ciayyaeB »dTa 00s3aHHOCTD
UCIIOJIHSIETCSl POJUTENSIMU JTOOPOBOJIBHO, HO MHOT/IA BO3HUKAIOT CIy4ad, KOTJa
pOAUTENb WM 3aKOHHBIM MPEICTAaBUTENb, C KOTOPBIM MPOXKHBAET PEOCHOK,
oOpataeTcsi B CyJl ¢ MICKOM O B3BbICKAHUU QJIMMEHTOB Ha HECOBEPILEHHOJIETHETO
pedenka. CyJ1 B3bICKMBAET AIMMEHTHI B pa3Mepe Y4 Ha OTHOTO peOeHKa, 3 Ha IByX

neTeil u He OoJiee MOJIOBUHBI HA TpeX U Oojee aered. ITOT pazMep MOXKET ObITh



YBEJIMYEH WJIM YMEHBIIEH C YYETOM MaTEPUAIbHOTO WJIM CEMEMHOTO MOJIOKEHUS
CTOPOH.

AJIMMEHTBI B3BICKMBAIOTCSI CO BCEX BHJIOB 3apabOOTHOW TJIAThI (IE€HEKHOTO
BO3ZHATPaXJCHUS, COACP)KAHUS) U JOMOJIHUTEIBHOIO BO3HATPAXKACHHUS Kak I10
OCHOBHOMY MeCTy pabOThl, TaK W 3a padOTy IO COBMECTUTEIBCTBY, KOTOPHIC
MOJY4YalOT POJUTENN B JCHEKHOW (pyOnsix WIM WHOCTPAHHOW BallOTE) U
HaTypalbHON (opme, co Bcex MEHCHUW (KpoMe TMEHCUU MO MOTepe KOPMUIIbIA),
CTHUIICHIMI, MOCOOHH, TOXOI0B H T.II.

AJIMMEHTBI HE B3BICKMBAIOTCS C CYMM €IWHOBPEMEHHON MaTepualbHOU
MOMOIIIY, BBIMJIAYUBAEMOMN 3a CUET CPEACTB (penepanbHOro OrojKeTa, OIKETOB
cyobekToB Deepaliii U MECTHBIX OOJIPKETOB, BHEOIOXKETHBIX (DOHIOB, 32 CUET
MHOCTPAHHBIX TOCYJIapCTB, POCCUHCKUX, MHOCTPAHHBIX U MEXIOCYIAPCTBEHHBIX
OpraHu3alliid, UHBIX UCTOYHUKOB B CBSI3U CO CTUXUUHBIM O€JICTBUEM WM APYTUMU
YpEe3BbIUAMHBIMU O0CTOATEIIBCTBAMHU, B CBS3U C TEPPOPUCTUUECCKUM aKTOM, B CBSI3H
CO CMEPTHIO UJICHA CEMbH.

Cemeitnpiii kogexkc PO mpegocTaBisieT MIUPOKUE BO3MOKHOCTH CTOPOHAM
CaMOCTOATEIILHO OTPEEIISITh CIIOCOOBI U MOPSIIOK YILIaThl aTMUMEHTOB. B KadecTBe
yIJIaThl  JIOMYCKaeTCsl MPEIOCTaBICHHE HWMYIIECTBAa, BbIIJIaTa aAJIUMEHTOB
€MHOBPEMEHHO, €XXEKBapTaIbHO, TIepeadya UMYIEeCTBa B COOCTBEHHOCTh U Jip. B
HEKOTOPBIX CIy4YasX CyJ MOET B3bICKaTh QJIMMEHTHI B TBEPAOM CyMME WIIU
OJIHOBPEMEHHO B JI0JIIX U B TBEPJAOU CYMME.

AJIMMEHTHOE 00513aTEIBCTBO o yIaTe aJTMMEHTOB Ha
HECOBEPIIICHHOJETHETO pPEOCHKA, BO3HHUKAIOIIEE HAa OCHOBAHWUU PEIICHHS Cyja,
peKpaaeTcs:

1) mo noctmwxeHun pebenkom 18 mer uam B ciydae MNpUOOpPETCHUS
HECOBEPIIICHHOJETHUM PEOCHKOM IOJHOM JeeCOCOOHOCTH TMyTeM 3aKIIIOUYCHUs
Opaka WM dYMaHCUTIAIUY;

2) ipu ychIHOBJICHNH (yI04YepeHnn) peOCHKa,;



3) mpu mNOpU3HAHUU CYJIOM BOCCTAHOBIIEHUSI TPYAOCIOCOOHOCTH WM
MpPEeKpalIieHUs] HYKIaeMOCTH B IMOMOIIM TMOJy4YaTelsl aTMMEHTOB; 3TO OCHOBaHHUE
KacaeTcs MPAKTUYECKHU BCEX WICHOB CEMbHU (QJTMMEHTOIOIyYaTeNei);

4) npu BCTYIUJIEHUH HETPYAOCIMOCOOHOTO HYKAAIOMIETOCs B TMOMOIIH

OBIBIIETO CyIpyra — Mojy4aTelis aTMMEHTOB B HOBBIN Opax.

Bomnpoc 5

Oco6oe BuuManue B CemeitHoMm kojniekce PD yzaeneHo ¢popmam ycTpoicTBa
JeTei, ocraBlIMXcs Oe3 momnedyeHus poauTeneil. BuigBieHue u 3ammra mpaB U
3aKOHHBIX MHTEPECOB TaKWX JETed BO3JIaracTcsi Ha OpraHbl ONEKH U
noneyutTenscTBa. B coorBercTBuM ¢ KoHcturynne PO u npunaron Poccuiickon
®enepauneri KonseHiueil o mpaBax peOeHKa peOCHOK HMMEET IMpaBO KHUTh U
BOCIIUTHIBaThCA B ceMmbe. CemeilHblid koaexkc P® mnpuoputeTHbIMH (popmamu
YCTPOMCTBA J€TeH, OCTAaBIIMXCA O€3 TMONEYEHUsI POJUTENEH, OIpeaeser
YCHIHOBJIEHHE (yAOYEpEHHUE), OINEKy M IMOMNEUUTEIbCTBO, NPUEMHYIO CEMBIO.
CornacHo 3akoHam cyOwbektoB Poccuiickoit ®enepanuu, MoOXeT ObITh
YCTaHOBJICHA JOTIOJIHUTEIbHAS (popMa — naTpoHAaT (MaTpOHATHASI CEMbS).

VYcbiHoBIIEHHE — ATO (hopMa YyCTpOHCTBaA JAeTel, OCTaBIIMXCS 0€3 MoneyYeHus
ponuTeneil, Ha BOCIUTAHUE B CEMbIO, NMPHU KOTOPOH MEXIy YCHIHOBUTEISAMH WU
YCBIHOBJIEHHBIM BO3HUKAIOT TaKUE K€ IOPUIANYECKHE OTHOLICHMS, KaK MEXIy
POJHBIMU  JI€TBMM W JPYTUMU  POJACTBEHHUKAMH IO  IPOUCXOXKIACHHMIO.
Y CBIHOBNIEHHE TPOU3BOJUTCS TOJIBKO CYIOM B JIMYHOM NPUCYTCTBUU OyAyLIMX
YCBIHOBHUTEJIEH, NMPU YYaCTHH IMPOKYpOpa M OpraHa ONEKH M IONEYUTEIbCTBA.
Bynyiive ychIHOBUTENN 00513aHbI MTPEAOCTABUTh B OpraH OMNEKU U MONEYUTENbCTBA
HEOOXOJUMBIA TMaKeT JIOKYMEHTOB, KOTOPBI OTpakaeT HX MaTepuaJbHOe
MOJIOKEHUE, TCUXUYECKOEe U (U3UYECKOE COCTOSHUE 3/I0pPOBbs, HAIWYUE
HEOOXOAMMBIX SKWJIMIIHBIX YCJIOBHH, a TaKXke JJAOKYMEHT, MOATBEPKIAIOIINN
npoxoxJaeHue nporpamMmbl «lllkonma mpueMHbIX poautenein» (B KpacHomapckom
Kpae) u ap. Toiapko mocie 3TOro KaHAWJIAThl MOTYT OBITh JOMYyLIEHbI K OaHKY

JAaHHBIX O ACTAX, OCTaBIINXCs 0e3 rmoneueHus pOI[I/ITeJIeﬁ.



Ecnu ponurtenu peGeHKa »XKWBBI, HE MPHU3HAHBI CYJOM HEJIEECTIOCOOHBIMU
WM OTPAHUYCHO JI€eCIIOCOOHBIMH W HE JIMIIEHBl POJUTENIBCKUX IIpaB, TO
YCHIHOBJIEHUE peOEHKa MOXET MPOU3BOAUTHCA TOJBKO C uX corjiacusi. Ecmu
poauTenn pedeHKa He JOCTUINIM Bo3pacTta 16 jJeT, ToO HeoOXOAUMO IMOJYyYHUTh HE
TOJIBKO WX COTJIache, HO W 0alyIIKK W JEAYIIKH yCBIHOBIISIEMOTO HWJIM OINECKYHOB
(momeunTeneil), a Mpu OTCYTCTBUM OMEKYHOB WJIM POJIUTENICH — COTJIacHe OpraHa
OTICKU W TOTNEUUTENIbCTBA. Y CHIHOBJICHHE BO3MOXKHO M 0€3 COIIacusi poJUTeIIeh
YCBIHOBJISIEMOTO, €CIIM OHU Oojiee 6 MEcCsleB HE MPOKUBAIOT COBMECTHO C
peOeHKOM, YKIIOHSIOTCS OT €ro CO JepXKaHWs U BOCIUTAHHSA, a CyJ IPU3HAI
MIPUYUHBI UX OTCYTCTBUS HEYBAXKUTEIbHBIMHU.

Oneka iy NoneYuTeNbCTBO YCTAHABIMBAOTCA HAJl I€ThbMH, OCTABILIMMUCS
0e3 mornedeHus: poauTesIeH, B IENIX UX COJEpKaHMs, BOCIIUTaHUS U 00pa30BaHUs,
a TakKe JUIs 3alMUThI X MpaB U UHTEepecoB. Oneka yCTaHABIMBAETCS HAJ IEThbMU,
HE JIOCTUTTIIMMU Bo3pacTta 14 jer, moneunuTenbCcTBO — HAJl IEThbMU B Bo3pacte oT 14
1o 18 ner. YcTaHOBIEHHE U MPEKPAIICHUE ONEKU U MONEYUTENIbCTBA HAJl JETbMU
onpeaensitoTesa ['paxkaanckum koaekcom Poccutickoint @enepanuu, OenepaibHbIM
3ak0HOM «OO0 OmeKe W TOMNCYHTEIHCTBE» M NMPUHUMAEMBIMU B COOTBETCTBHH C
HUMH UHBIMU HOPMaTUBHBIMH NPaBOBbIMU akTamu Poccuiickon denepannu.

[IpuemHasi ceMbsi — 3TO OINEKa WIM MOINEUYUTEIbCTBO HAJl PEOCHKOM WU
JNIETbMH, KOTOPBIE OCYIIECTBIAKOTCA MO JOrOBOPY O TPHUEMHOM CEMbE,
3aKJIF0Ya€MOMY MEXKIY OpPraHOM OIEKM M TMONEYUTEIbCTBA W  MPUEMHBIMU
pPOAMTENSIMU HAa CpPOK, YyKa3aHHbIA B 3TOM JoroBope. K oTHoueHuswM,
BO3HHUKAIOIIMM M3 JOTOBOpa O MPHEMHON CeMbe, NMPUMEHSIOTCS IOJOXKEHUS 00
OTNEKE M MOMNeYuTeNbCcTBE, coaepxamuecs B mi1. 20 CemeliHoro kojekca PO,
['paxnanckoro komekca P®d, @denepansHoro 3akoHa «OO0 omeke u
MONEYUTETHCTBE», COOTBETCTBYIOIIETO 3aKOHOAATEILCTBA CYOheKTOB Poccuiickoi
Denepauui.

B cinywyae ecnm pebGenka, ocraBmierocst 0€3 TONEYCHHS POIUTENCH, HE
yaanoch Nepe JaTh Ha BOCIHUTaHUE B CEMbIO (HAa YCBIHOBJICHHE/ya0uepeHue, Mo/l

OIEKY WJIM MONEYUTENBCTBO, B MPUEMHYIO CEMBIO), TJI. 22 CeMmelHoro koaekca PO



npeaycMaTpuBaeT OO0S3aHHOCTh OpraHa ONEKH W IOINEYUTENbCTBA TOMECTUTH
Takoro peOeHKa IMoj HaJa30p B 00pa3oBaTENbHYIO, MEIUIIMHCKYIO OpPraHHU3aluIo,
WJIA OPTaHHU3aLMI0, OKA3bIBAIOIYIO0 COLMAIIbHBIE YCIYTH JUISI AETEU-CUPOT U JIETEM,
ocTaBIIMXCA 0e3 momedeHus: poauteneil. OpraHbl ONEKM M TMONEYUTEIHCTBA
OCYILECTBIISIIOT KOHTPOJIb 32 YCIOBUSIMH COJICP>KaHUs, BOCIIUTAHUS U 00pa30BaHUs
JeTeH, HaXOMAIINUXCSl B OPTaHU3AIUAX JIJIS IETeH CUPOT | JCTeH, OCTaBIIMXCs 0e3
MONEYEHUS POAUTENIEH, a TAKKE MPUHUMAIOT MEPBI JJIs1 YCTPOMCTBA TAKUX JETEU
Ha BOCIUTAHHE B CEMbIO. OTH JIeTH OO0JIaJlal0T BCEMHU MpaBaMU, KOTOPbIC
ycraHaBnuBaroTcs i aeteit Koncruryuueit PO u cr. 55-57 CK PO.

JleTu-cupoThl W JI€TH, OCTaBIIHMECs 0e3 TOMEYEeHUs] POAUTENICH, MOTYT
HAaXOJUThCA B TMOJOOHBIX OpraHu3alUsAX B Ciydae, €CIU HUX POAUTEIN WU
3aKOHHBIE MTPEACTABUTENIN B CUITY YBOXKUTEIbHBIX IPUUYUH HE MOTYT OCYIIECTBIISATh
CBOM OOSI3aHHOCTH, TMPEKpAIlCHHs Yy TOCJIEAHUX TpaB U OOS3aHHOCTEH MO
OTHOILICHHUIO K 3TOMY peOCHKY B 3TOM ciiyyae He nmpoucxoaut. [lepenaua gereit B
Takue YUYpexaeHus OGOPMIISIETCS COOTBETCTBYIOIIMM aKTOM OpraHa OMNEKd U
MOTNEYNTEIHCTBA.

Opranbl ONEKA U MOMEYUTENIHCTBA OCYIIECTBISAIOT KOHTPOJIb W HAA30p 3a
JIEATECIIbHOCThIO OpraHu3alui JJis JeTed CUpPOT W JIeTeM, ocTaBIIUXCA Oe3
noneyeHus poaurtenei. JleTsMm, MOMEIIEeHHBIM B TaKU€ OpraHU3allid, OTEKYHBI U
MOTICYUTENIM HE Ha3HAYAIOTCS, UX (YHKIIUU BBHITOJHSAIOT OPTaHHU3alliU, B KOTOPHIC

OHH IIOMCUICHBI.



